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Two Main Features of ICC Arbitration Proceedings

o {I5EEIEE(Terms of Reference)DIER:
Drawing up Terms of Reference

FRAN23%

Article 23

{PRAECEERNESN TIC(EADIFERIIBEERBOMHR ) OEIFE TIERK
Drawing up the TOR as soon as the file is transmitted to the arbitral tribunal
(in many cases, only the RfA and the Answer to the RfA are filed)
KDY, BROBSEZILEH

In TOR, the judgment sought, the summary of the parties’ respective claims,
etc. are set out.

TORBA 4L, MHEEDFT EI R EROIBHAT]

After the TOR is signed, new claims cannot be submitted without the Arbitral
Tribunal's authorization.

Joa>
Pros and Cons

o (PEHIRFOFEE (Award Scrutiny)

ARADA L NEYIOROASA RELT)

Main topic of this presentation (see the following slides)
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Scrutiny of arbitral awards
Legal Basis

o FRANIZ4%
Article 34

e Before signing any award, the arbitral tribunal shall
submit it in draft form to the Court. The Court may lay
down modifications as to the form of the award and,
without affecting the arbitral tribunal’s liberty of decision,
may also draw its attention to points of substance. No
award shall be rendered by the arbitral tribunal until it has
been approved by the Court as to its form.
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Scrutiny of arbitral awards
Timing and objectives
o H4Z)
Timing
o (MERFENMPELHIEID RS PRAERRL THSREEMREL T 9B TOM
(FRRI34%%)

From the arbitral tribunal’s preparation of the draft award to it's
signing on the draft to make it final (Article 34)

o BN
Objectives
o EOBMPELFIT
Arbitral awards of high quality
o HUTTIREMOZMDPELFIRT Enforceable arbitral award

(Notes to the Parties and Arbitral Tribunals on the Conduct
of Arbitration under the ICC Rules of Arbitration, para.163)

o NotesDERE
“Notes”: a useful tool
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Scrutiny of arbitral awards
Who scrutinize?

o EPEIHIFR (International Court of Arbitration)

o ERIDMEEBAOPRFOFIRRILL
ICA does not make any decisions on the substance of individual cases.

o FHREE FOSFEENRERITS (HBEFMMPHANCARTEIRVEEOMEL
ADBE, MEEAOTE . (MRFIOBESE)

ICA makes various decisions on procedural management (ex. appointment of
arbitrators if the parties cannot agree on appointment of arbitrator(s),
avoidance of arbitrators, scrutiny of draft awards)

o PFiR(President, 1), EIFf&E(Vice-President, IR7E19&). Figd
(Member, IRTE171R), TERICCEBFINGIERIESSOHE, iR
BICEME,

President (1), Vice-Presidents (currently, 19) and Members (currently, 171).
Members are nominated on the recommendation of the national committee
where the ICC offices are located and on the recommendation of the
President.
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Scrutiny of arbitral awards
. Actual practice of Scrutiny
o Committee
e 3A.FHIEE2D
Three members, in principle two sessions each week
e Special Committee
o 7ALLLE. RAIZERICIE
7 or more members, in principle once every two weeks
o RMBRNG3M. ERFIEELESNUTELDOTODFE RS
Mainly dealing with cases in which dissenting opinion is issued or in which the
state or state entity are parties to the dispute,
Deliberation
o (RN ST M SOBIRERE ., REOEIREBNLSecretariat /D
Agenda (BREIBLIACHADEME) NFERIREEN. FRESHER X5

o AR/ IAMIESEGR /AR

Approval / Approval with comments / Disapproval

§ L

‘5‘ Relevant documents, including draft awards, and the Agenda (with a written
E summary of the case and comments) prepared by the Secretariat in charge of
E management of the case in hand, are submitted in advance and discussed by
E the members *Observer may be allowed.
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Thank you for listening!

Any Questions?

o KM ILREESEBH-IMEELRSE
F541-0041 KRAPREILRL-8-16 APREESFERSIFALIL
TEL 06-6202-1088(fX) / FAX 06-6202-1080

o EHR REDEAUREEESEPT RREE
T100-0005 HERHFTFREXAOKL-7-12 HEPHT-14R
TEL 03-5219-5151(8) / FAX 03-5219-5155

o &M AEDEACREEBEBEN SRS

T812-0018 WEMBSREFL-2-25 FrHLST1-EIRAEIF-EIL4RE
TEL 092-263-9990(f8) ./ FAX 092-263-9991

https://www.kitahama.or.jp/




